CHAPTER  VI

SECURITIES, TRANSFER OF CHARGE, DISCIPLINARY CASES AND DEPARTMENTAL PROCEEDINGS AND DELEGATION OF POWERS

SECTION I – SURETY AND SECURITY  DEPOSITS

Surety

1. A Government servant who is not  permanent or quasi-permanent in any post  shall be required to furnish sureties of permanent Government servants in Form G.F.R. 21 before the following nature of the advances are sanctioned to him/her in accordance with G.F.R 181:-

(i) Advance of Pay on transfer.

(ii) Advance of pay on earned leave of more than 30 days.

(iii) Advance of travelling allowance on tour.

(iv) Advance  of travelling allowance on transfer.

(v) Advance for leave travel concession.

(vi) Festival advance.

(vii) Advance for purchase of conveyances like Motor Car, Motor Cycle or Bicycles.

(viii) House Building advance.

2. Similar sureties are also required to be furnished in respect of residential accommodation allotted to temporary Govt. Servants.

3. The permanent government servants who stand sureties  shall be required to execute the prescribed bonds, agreements or certificates, as the case may be in each case. 

Security Deposits

4.  Security Deposits shall be furnished by member of suitable staff entrusted with the custody of cash and stores as required vide paragraph  15 of the Central  Public Works Department Code.  (GFR 270).

Cashier

5.
The quantum of the security to be deposited by Cashier is to be decided by the controlling officer, keeping in view the scale given below:-

(i) Central Office – 1 per cent of the value of cash to be handled subject to a maxium of Rs.3,000/=.

(ii) Zonal Office – 1 per cent of the value of cash to be handled subject a maximum of Rs.1,000.

(iii) Circle Office – 1 per cent of the value of cash to be handled subject a maximum of Rs.1,000.

(iv) Divisional Office and (v) Sub Divisional Office – 1 per cent of the value of cash to be handled subject to a maximum of Rs.1,000.

Barkandaz

6. The barkandazes in various offices are required to furnish the securities as below:-

(i)  Central Office
 -
Rs.100.00

(ii) Zonal Office, Circle Office and Divisional Office – Rs. 50 each.

Stores

7. Junior Engineers and other employees handling stores shall furnish a security Deposit in each individual case at the rate of 0.5 per cent of he value of the stores under his/her charge subject to a maximum of Rs.500.

Method of furnishing Security

8. Security may be furnished in the form of pass book of deposit in a post office savings Bank or National Saving Certificate or Fixed Deposits Receipt or such other kind of Government Certificate.   This shall be pledged in favour of the Officers (By designation only) under whom the employee is working.  The Pass Book or Certificate or Fixed Deposit Receipt mentioned above, thus pledged, shall remain in the custody of the Head of Office concerned.   These shall be entered in the Register of Interest Bearing Securities and periodically reviewed.

Refund of security

9. On relinquishing the charge of the office for which the security is furnished, the pledged documents shall be returned to the person concerned after revocation of the pledge.

Relaxation

10.
The Director General of Works may, at his discretion reduce the amount of the security deposit or allow such deposits to be furnished in a form different from those mentioned  in para 10 above, in any particular case.

Other Securities

10. The procedure to be followed and the relevant rules in the case of securities to be obtained from contractors etc. for execution of works and supplies are dealt with in volume II of this Manual.

SECTION 2 – TRANSFER OF CHARGE

Report of Transfer of Charge

1. All Gazetted Officers shall submit their reports of transfer of charge in Form T.R.I to the Pay & Accounts Officers concerned, his controlling authority, the Chief Engineer concerned and DG(W) direct on the day the transfer is effected.  The names and  designations  of the relieved and relieving Officers shall  be shown in block letters below their dated signatures.  The time taken in the transfer of charge shall invariably be noted and a simultaneous reference made to the competent authority, through  proper channel, for getting the excess period, if any, regularised under Audit Instruction I below F.R. 107.

Assistant Engineers

3.
The Assistant Engineers are  required to submit their transfer reports in the Form given at Appendix X.

Handing over note

4. In addition, each relieved officers must hand over to his/her successor a detailed note on the works under his/her charge, disputed and complicated cases, if any, unadjusted claims with supporting data and such other points of interest, or special instructions, as may be necessary for the relieving officer to take up the threads from where his/her predecessor left off.  The relieving Divisional Officer shall state specifically in his/her charge report whether the accounts of his/her Division may be considered to represent truly  the progress of works, under his/her charge.

5. At the time of handing over charge, the confidential reports of all  the officers working under him/her, as also his/her own self appraisal shall be written by the relieved officer, in the prescribed forms, or on  plain paper, a the case may be according to the period involved.  Where  the transfer of charge involves handing over assumption of responsibility for cash, stores etc. the following instructions shall be  complied with:-

(i) The cash book or imprest account shall be closed on the date of transfer and a note showing the cash  and imprest balance in hand and the number of unused cheques, if any, made over/received shall be recorded in it over the signature of both the relieved and relieving officers.

(ii) The relieving Officer, while sending the charge report shall mention  clearly anything irregular or objectionable noticed by him/ her in the conduct of business, in the office.  In addition to cash, he/she shall examine the accounts, inspect the stores, count, weight and/or measure certain selected items in order to verify the accuracy of the returns and registers and describe the state of the records relating to accounts.

(iii) If due to any sudden development necessity arises for an officer to quit his/her charge all of a sudden the next senior officer of the office/department present in the headquarters shall take over the charge.  In such cases, if the person who takes over charge is a non-gazetted officer, he/she shall at once report the circumstances necessitating his/her taking over charge to his/her immediate superior and  obtain orders with regard to the cash in hand, if any, received in the charge.

(iv) When affecting the transfer of a Sub-Divisional charge, the relieved officer shall unless other ordered, take the relieving officer round to show him/her the various works under his/her charge.  In case of transfer of a divisional charge, the relieved officer shall accompany the relieving officer to the works in the station and such other works in outstations as directed by the Superintending Engineer.  Where the relieving officer could not inspect all the works before taking  over the charge, he/she shall mention specifically the out station works he/she could not inspect indicating as to when he/she proposes to inspect these.

(v) Failure on the part of relieving officer in bringing to the notice of the Superior  Authority within a reasonable time, any deficiency or defects or departures in the execution of the works or stores and cash taken over from his/her predecessor shall render the relieving officer responsible for the quality and quantity of works, stores and cash etc.

(vi) The transfer of charge report of the Divisional and Sub-Divisional officer shall be submitted to the Superintending Engineer within a fortnight of such transfer except in special circumstances.

6.
In the case of ministerial or drawing office establishment, the Head Clerk/Accountant/ Superintendent/Estimator/Draftsman shall, in addition to a detailed note, enclose a list of files and equipment in their personal custody and a list of returns or data which may be required to be submitted to the higher authorities within the next fortnight. 

7.
Similarly, the ministerial and drawing office staff shall hand over the lists of pending cases/estimates and undisposed  of references to their relievers.  A census of the Library Books, Measurement Books, Tools and Plant and stationery and office equipment, liveries of Group ‘D’ etc. shall be taken and made over to the successor.

SECTION  3 – DISCIPLINARY CASES & DEPARTMENTAL PROCEEDINGS

Procedure in Disciplinary Cases

1. The procedure to be followed in disciplinary cases has a statutory basis.  Any neglect in its due observance is liable to vitiate the whole proceedings and the ultimate orders passed.  The officers and staff dealing with this type of cases shall be well conversant  with the instructions laid down in the Vigilance Manual Volume I and II and the Central Civil Services (Classification, Control and Appeal) Rules, 1965.  The procedure is summarized hereunder:-

(i) Decision to proceed against the officer concerned after a preliminary enquiry.

(ii) Framing of charge-sheet and issue of charge sheet.

(iii) Consideration of the case by the Disciplinary Authority in the light of the defence statement received  from the accused officer and passing of final orders or conducting any oral inquiry into the charges by the disciplinary authority itself or by appointing an Inquiry Officer and passing final orders on receipt of the Inquiry Officers report after examination of the oral and documentary evidence.

Note:
Where the disciplinary authority is the Director General (Works) or higher, preliminary enquiry into the cases of administrative nature ought to be processed by the Chief Engineers.  The drill required to be performed by them is calling for the explanation of the officer concerned giving of show cause notice  to him/her and examining the same.  If in the opinion of Chief Engineer after the preliminary investigation there is substance in the case, warranting initiation  of formal disciplinary proceedings for imposition of any of the statutory  penalties, a self-contained report supported by relevant documents together with the explanation of the Govt. servant concerned are required to be sent to the Director General (Works) for consideration.  Where however, the preliminary investigation does not in the opinion of the CE justify imposition of any of the statutory penalties, he may finalise the case himself by closing the case or by administering a recordable simple/ oral warning according to the seriousness of the lapse without any reference to the Director General of Works.

Complaints

2. Complaints received against Govt. servants are entered in a Complaint Register in Form CVCI.  Only those complaints in which there is an allegation of  corruption or improper  motive or a prima facie indication  of an offence with a vigilance angle are entered in this register.   Information gathered from Audit reports, returns, inspection notes, newspapers proceedings of  Parliament etc. which has a vigilance angle also came under the term “Complaint” and entered in the register for further action.

Annonymous and Pseudonymous complaints

3. No action shall be taken on anonymous complaints against Govt. servants.  Pseudonymous Complaints against Government servants are also treated similarly.  However, in case of doubt, the pseudonymous character of a complaint  is verified by enquiring  from the signatory of the complaint whether it had  actually been sent by him.  IF he cannot be contacted  at the address given in the complaint or if no reply is received from him within a reasonable time it may be presumed that the complaint is pseudonymous and maybe ignored.

Preliminary enquiry

4. On receipt of a complaint, a preliminary inquiry  is conducted immediately.  At  the preliminary inquiry, all available evidence and relevant documents are collected and oral evidence of witness, if any, recorded in writing and got signed by them, if possible, in the presence  of the officer complained against.  The preliminary inquiry report is examined by the disciplinary authority in order to decide whether a prima facie  case exists and whether departmental disciplinary action may be taken or the case be referred to the Central Bureau of Investigation for further investigation.

Complaints against Group ‘A’ Officers are sent through the Ministry to the Central Vigilance Commission along with the finding of the preliminary enquiry for advice and opinion with regard to the action to be taken.

Cases to be referred to the C.B.I.

5. Allegations involving offences punishable under law such as offences involving bribery, corruption, forgery, cheating, criminal breach of trust, falsification of records and possession of assets disproportionate to known sources of income are entrusted to the CBI  for  investigation, as a general rule.  Cases in which the allegations are such that their truth cannot be ascertained without making enquiries from non-official sources or persons or those involving examination of non-government records, books of accounts etc. and other cases  of complicated nature requiring expert police investigation also shall be referred to the CBI.

Suspension

6. When disciplinary proceedings are pending/contemplated against an officer in respect of any criminal offences referred to above and/ or the disciplinary authority considers that his/her presence in office may be prejudicial to the interest of security of the State and discipline in the office or maybe a hindrance or be detrimental to the investigation and proceedings contemplated/ pending against him/her, he/ she may be placed under suspension by issue or a specific order to that effect.

7. It may be considered desirable to place a Government servant under suspension for misdemeanors of the following  nature:-

(i) An offence or conduct involving moral turpitude.

(ii) Corruption, embezzlement or mis-appropriation of Govt. money, possession of disproportionate assets, misuse of official powers for personal gains.

(iii) Serious negligence and dereliction of duty resulting in considerable loss to Government.

(iv) Desertion of duty.

(v) Refusal or deliberate failure to carry out written orders of superior officers.

8. The authority competent to place an officer under suspension shall be the ‘Appointing Authority’ of any authority to which the ‘Appointing Authority’ is subordinate or any other authority empowered in that behalf by the President by general or special orders  (Please refer to Rule 10 of CCS (CC&A) Rules 1965).

Framing of charges

9. After the receipt of preliminary inquiry report to competent authority decides if a prima facie case exists and whether disciplinary proceedings shall be taken against the officer under rule 14 (Major Penalty)  or Rule 16 (Major Penalty) of the CCS (Classification Control and Appeal) Rules, 1965.  The choice of the Rule to be made applicable is a matter of vital significance, it will determine the procedure to be followed  for further conduct of the proceedings.

Penalties

10. The following penalties may, for good and sufficient reasons, be imposed on a Government servant, namely:-

Major Penalties

(i) Censure;

(ii) Withholding of promotion;

(iii) Recovery from pay of the whole or part of any pecuniary loss caused to the Government by negligence or breach of orders;

(iv) Withholding of increments of pay; 

Major Penalties

(v) Reduction to a lower stage in the time-scale of pay for a specified period, with further directions as to whether or not the government servant will earn increments of pay during the period of such reduction and whether on the expiry of such  period, the reduction will or will not have the effect of postponing the future increment of pay;

(vi) Reduction to a lower time scale of pay, grade, bar to the promotion of the Government  servant to the time scale of pay, grade, post or service from which he was reduced, with or without further directions regarding conditions of restoration to the  grade or post or services from which the Government servant was reduced and his seniority and pay on such restoration to that grade, post or service; 

(vii) Compulsory retirement;

(viii) Removal from service which shall not be a disqualification for further employment under the government; 

(ix) Dismissal from service which shall  ordinarily be a disqualification for future employment under the government.  (Rule 11 of CCS (CC&A) Rules 1965).

Types of  cases for Major Penalty charges

11. Certain type of vigilance cases in which it may be desirable to start proceedings for imposing a  major penalty are given below, as illustrative guidelines:-

(i) Cases in which there is a reasonable ground to believe that a penal offence has been committed by a Government servant but the evidence forthcoming is not sufficient for prosecution  in a Court of Law:

(ii) Possession of disproportionate assets:

(iii) Obtaining or attempting to obtain illegal gratification;

(iv) Misappropriation of Govt. property, money or store;

(v) Obtaining  or attempting to obtain any valuable thing or pecuniary advantage without consideration which is not adequate;

(vi) Falsification of Government  records;

(vii) Gross irregularity or negligence in the discharge of official duties with a dishonest motive;

(viii) Misuse of official position or power for personal gain;

(ix) Disclosure of secret or confidential information even though it does not fall strictly  within the  Official Secrets Act;

(x) False, T.A. Claims, false medical reimbursement claims  etc.

Issue of Charge-Sheet

12. Once a decision has been taken  after a preliminary enquiry that a prima facie case exists and that formal proceedings shall be commenced against a delinquent government servant under the CCS(CCA) Rules, the disciplinary authority has to decide whether the proceedings shall be taken under Rule 14 (i.e. for imposing major penalty) or under Rule 16 (i.e. for  imposing a minor penalty).  The procedure under rule 14 is much more elaborate than  that under rule 16.  It will be waste of time and effort to commence proceedings under rule 14 in cases in which the circumstances indicate that a minor penalty would suffice.

13. In minor penalty cases, the disciplinary authority shall issue a Memorandum in the prescribed form (Appendix XI) to the delinquent officer, accompanied by a statement of imputations and of  misconduct  or misbehavior for which action is proposed o be taken against him/her.

14. In major penalty cases, a statement of  articles of charges, together with statement of the imputations or misconduct or misbehavior in support of each   article of charge, and the list of documents and witnesses, shall however, be appended to the  memorandum.  (Specimen form at Appendix XII).

15. The imputation of charges shall be clear, specific and precise, and shall give the person full information as to the allegations made against him/her.  The statement of charges, thus prepared, shall be supported by a detailed  statement of allegations, on which each of the charges is based and other facts and circumstances, which is proposed to take into consideration in  passing orders in the case.

16. In the case referred to CBI, charges shall be framed on receipt of their report, if they advise regular  departmental action.  In cases where they consider that there is sufficient justification for starting criminal proceedings against the delinquent officer, they shall  request the disciplinary authority for sanction for criminal prosecution to enable these to file a case in a competent Court of Law.

Inquiry into the charges 

17. In minor penalty cases, on receipt of the reply from the accused officer to the statement of imputations and misconduct, the disciplinary authority may, if considered necessary and asked for by the accused  officer, give an oral hearing to him.  After taking into account all relevant facts of the case, it shall issue the final orders, as deemed fit by it to meet the ends of justice.

18. In major penalty cases on receipt of the defence statement from  the accused officer, the disciplinary  authority  is satisfied that there is no justification of ground for major  penalty or otherwise; it may if so considers, close the case with a minor penalty or exonerate the officer.  If, however, it feels that the explanation of the officer is not satisfactory and the case for major penalty shall be proceeded with, it may inquire into the charges itself, or appoint an Inquiry Officer  in respect of any or all the charges not admitted by the accused officer.

19. If the Govt. servant to whom a charge sheet has been issued, does not submit the written statement of defence on or before the Inquiry Officer appointed to enquire into the charges or otherwise fails or refuses to comply with the provisions of the CCS(CCA) Rules, the Inquiry Officer may be held  the inquiry ex-parte.  The inquiry may be held  ex-parte also in the cases in which it is not possible to trace the accused Government servant and to effect the service of the charge sheet and notices etc.  at subsequent stages.  In an  ex-parte proceedings all the formalities of inquiry have to be followed and notice of each hearing shall be sent to the Government servant also.  In case the where abouts  are not known, the notices may be sent at his last known address and also at his permanent residential address.  As measure of abundant precaution a notice may be given through press giving reasonable time.

Appointment of Inquiry Officer

20. In major penalty cases an inquiry is to be held and Inquiry Officer is to be appointed for the purpose, if any, or all, the charges have not been admitted  by the accused officer.  A specimen form for  appointment of inquiry Officer in major  penalty proceedings is given in Appendix  XIII.  The inquiry into the charges shall be held by an Officer, who is competent to award suitable punishment in the vent of charges being established  or by any other Officer holding a post  superior  in the rank of the accused Officer, as may be appointed by the disciplinary authority for the purpose.  In appointing the  Inquiry Officer, the disciplinary authority shall pay due regard to the seriousness of the alleged offences and the status of the accused officer, and no person suspected of any prejudice or bias against the accused officer shall be appointed as Inquiry Officer, the inquiry shall not be entrusted to:-

(a) an officer who held the preliminary inquiry and expressed  a definite opinion on the points at issue and where such  opinion is adverse to the accused, or

(b) an officer directly subordinate to another Officer, who has already expressed a definite opinion on the point at issue and where such opinion is adverse to the accused.

In such cases, an independent  officer should be appointed as Inquiry Officer.  As far as possible he shall be an Officer of  the Department, unless all the officers in the Department competent to hold the inquiry have already expressed definite opinions on the points at issue.

21. In all cases concerning Gazetted Officers of the Department including those who are on deputation outside the Deptt. the Central Vigilance Commission is required to be consulted for nominating one of the Commissioners for Departmental Inquiry  attached to the Commission as Inquiry Officer.  In cases where non-gazetted staff are involved alongwith Gazetted Officers, the Departmental Inquiries shall be entrusted to  a Commissioner for Departmental  Inquiries.  The orders for appointment of the Inquiry Officer in such cases also shall be issued by the disciplinary authority.

Appointment of Presenting Officer

22. Simultaneously,  the disciplinary authority will take action to appoint a Government Officer, who is conversant with the facts of the case as Presenting  Officer to present the case on behalf of the Government in support of the articles of charges before the Inquiry Officer.  In cases of complicated nature involving points of law, if any, a legal practitioner may be associated with or appointed as Presenting Officer, if considered necessary.  An officer who made the preliminary investigation or inquiry into the case shall not be appointed as Presenting Officer.

23. In cases in which initiation of disciplinary action is the result of investigations made by the Special Police Establishment, the disciplinary authority will request the Spl. Police   Establishment for Presenting Officer.  the formal appointment shall be made by the disciplinary authority after the Spl. Police Establishment nominates an officer.

24. The delinquent Officer is ordinarily not permitted to engage a legal practitioner for his defence, unless the Presenting  Officer  is a legal practitioner or the disciplinary  authority  having regard to the circumstances of a case, so permits in view of the mass of evidence being complicated, implication of which may be far from the understanding of a non-legal person.  The government servant shall not take the assistance of any other government servant who has two pending cases in hand for assistance.   Subject to above,  the accused Officer may avail himself of the assistance of any other  Government Servant, for which no permission is needed.  The latter is also not required to take permission for assisting the  accused Officer.  It will, however, be necessary for him/her to obtain the permission of his controlling  officer to absent himself/herself from the office in order  to assist the accused officer during the inquiry.

25. Along with the copy of the  order of appointment of Inquiry Officer, the disciplinary authority shall forward to the Inquiry Officer the following documents:-

(i) a copy of the articles of charges  and statement of allegations against the accused officer;

(ii) a copy of the written statement of defence submitted by the accused officer.  If  the accused officer has not submitted any written statement of  defence, this fact shall be brought to the notice of Inquiry Officer; 

(iii) a copy of the statement of witnesses and documents on the basis of which the charges framed are proposed to be sustained;  (The original documents shall be collected in advance and sent to the Presenting Officer).

(iv) proof of delivery  of the charge-sheet etc.  to the accused officer indicating the date of receipt of these by him/her; and

(v) a copy of the order appointing the Presenting Officer.

Inquiry Proceedings

26. The detailed procedure for conducting the departmental inquiry is given in Chapter XI of the Vigilance of Manual Volume I.  After conclusion of the inquiry, the inquiry officer shall,  while  submitting his report to the proceedings of the inquiry held by him from time to time.

Final Findings

27.
As the overall responsibility for taking disciplinary action against the accused officer is that of the disciplinary authority, it is necessary for that authority to examine the entire record of the proceedings, the findings of the inquiry officer and all other relevant facts and satisfy itself that there have been no procedural irregularities   and the conclusion  arrived at by the Inquiry Officer are correct and are warranted on the basis of facts on record.   After examining  the report carefully and dispassionately, the disciplinary authority shall record its findings in respect of each article of charge stating clearly whether it agrees with the findings of the Inquiry Officer and  whether in its opinion the charges stand proved or not.   If it disagrees with the findings of the Inquiry Officer in respect of any of the charges, it shall, while recording its own findings, also record the reason for the disagreement.

28.
If the disciplinary authority considers that there has been a defect in  the inquiry, it may, for reasons to be recorded in writing, remit the case to the Inquiry Officer for further inquiry and report.  The Inquiry Officer shall  thereupon proceed to hold further inquiry according to the provisions of Rule 14 of the CCS (Classification Control and  Appeal) Rules, 1965.

29. In the case  of transfer of accused officer from the officer to where the alleged irregularities  were committed or misconduct  took place,  to another office under a different disciplinary authority.  The new disciplinary authority may, if it considers it necessary, obtain  the comments and opinion on specific points from the previous  disciplinary authority under whose jurisdiction the lapses and irregularities wee alleged to have been committed by the accused reference to such opinion  of the previous disciplinary authority shall not be mentioned anywhere in the final order awarding punishment.

Order imposing a Minor Penalty

30. After examination of the report of the Inquiry Officer, if the disciplinary authority considers that any of the minor penalties mentioned in Rule 11 of the CCS (CCA) Rules, 1965 shall be imposed on the accused officer, it may proceed to issue an order to that effect straightway.

31. While imposing the minor penalty of withholding of increment, it shall specifically be mentioned whether the withholding will have cumulative effect or not and when the next increment may be allowed to the delinquent official.

32. Administration of a warning, reprimand, caution or  admonition does not amount  to a formal punishment under the CCS (CCA) Rules, 1965.  Similarly, communication of displeasure of Government or  higher officers in certain cases does not come under the definition of penalty under the CCS (CCA) Rules, 1965.

There may be occasions when a superior officer may find it necessary to criticise adversely the work of an officer working under him or he may call for explanation  for some act of omission or commission and taking all circumstances into consideration it may be felt that while the matter is not serious enough to justify the imposition f the formal punishment  of censure, it calls for some formal action such as the communication of a written as warning, admonition  or reprimand.  Where such a warning/ displeasure/ reprimand is issued, it should be placed in the personal file of the officer concerned.   At the end of the year of period of report of the officer, may decide not to make a reference in the confidential report to the warning/ displeasure/ primand, if, in the opinion of that authority, the performance of the officer reported on after the issue of the warning or displeasure or reprimand as the case may be, has improved  and has been found satisfactory.   If, however, the reporting  authority comes to the conclusion that despite the warning/displeasure/ reprimand, the officer has not improved, it may make appropriate mention of such warning/displeasure/reprimand as the case may be in the relevant column in Part-III of the form of confidential report relating to assessment by the Reporting Officer and, in that case, a copy of the warning/displeasure/reprimand referred to in the confidential  report shold be placed in the C.R. Dossier as an annexure to the confidential report for the relevant period.    The adverse remarks should also be conveyed to the officer and  his representation, if any against the same disposed of in accordance with the procedure laid down in the instructions issued in the regard.

Order imposing a Major Penalty

33.
If the disciplinary authority comes to the conclusion after careful consideration of the report  of the  inquiry officer and other relevant factors the case warrants the impositions of any of the major penalties mentioned in Rule 11 of CCS(CC&A)  Rules, 1965, it shall proceed to  issue an order imposing such penalty straightway.  It shall not be necessary to give to the accused officer any opportunity to make a representation  on the penalty proposed to be imposed.    However, on appeal or review, whether  the appellate authority or the President, as the case may be, on its own or otherwise, if it proposes to enhance the penalty  earlier imposed shall  issue a show-cause notice, on envisaged under Rule 29 of CCS (CC&A) Rules, 1965 to the delinquent official.

33. Where the authority competent to order reinstatement is of the opinion that the accused officer who  was under  suspension or who had been dismissed removed or compulsorily retired and later reinstated  on moved or compulsorily retired and later reinstated on appeal has been fully exonerated, or the suspension was wholly unjustified, he/she shall be paid full pay and allowances, subject to all other conditions to which he would have been entitled, had he not been dismissed, removed or  compulsorily retired or suspended, as the case may be and the entire period of  absence will be treated as period spent on duty for all purposes under FR 54 (4).

35.
In case where the disciplinary authority  is of the opinion that the Government servant who had been under suspension has not been fully exonerated or that suspension was  wholly unjustified, the order issued by the disciplinary authority shall clearly specify:- 

(a) the proportion of pay and allowances as the competent authority may prescribe under FR 54(3), which shall not, however, be less than the subsistence and other allowances admissible under F.R. 53, payable to the accused officer, and 

(b) whether the period of absence from duty of the accused officer shall be treated as a period spent on duty or otherwise for any specific purpose or purposes or for all purposes.  In the absence of such a stipulation in the order it shall be assumed that the period  of absence shall not be treated as duty for any purpose.

Disciplinary authority

36. The appointing authority, disciplinary authority and appellate authority in respect of various groups of government servants is in the CPWD are detailed below:-
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   Concerned CE for 

      Elect.)







    penalties

(5) Sectional Officer (Hort.)
 Director of
Director of
All

-do-

      



 Hort.

 Hort.

(6) All other miscellaneous
 S.E.

(a) SE/Director  (a) CE(Vig.)

      posts in Circles, Divn.s


      Hort.
        for all









        penalties







(b) Divisional
   (i) to (iv)
(b) SEs for 







     Officer


    penalties (i) 











to (iv) where











orders have











been passed 











by Divisional











Officer.

IV. CSS/CSCS/CSCS STAFF 

GROUP ‘A’, ‘B’ AND ‘C’

(1)
Dir. of Admn. holding the
President
President
All
President


rank of  Dy.  Secretary


to the Govt. of India.

(2)
Dy. Director of Admn.
President
 President
All
President


holding the rank of Under


Secretary to the Govt. of


India.

(3)
Section Officers of the CSS
President
(i) President
All
President








(ii) DG(W)
for (i) 

only

(4)
Assistants of CSS

President
(i) President
All
President








(ii) DG(W)
for (i) to










(iv) only.

(5)
Stenographers – CSS

President
(i) President
All
   -do-


Grade I   




(ii) DG(W)
for (i) only

(6) 
Stenographers – CSCS 
President
(i) President
All
   -do-


Grade II.




(ii) DG(W)
for (i) to










(iv) only.

(7)
Upper Division Clerks
Dy. Secy. in
(i) Dy. Secy.
All
Secretary


& Lower Division Clerks
the Ministry.
     in the Ministry
in the Ministry








(ii) Director 
For (i)
  DG(W)








      of Admn.
to (iv)

NOTE:
Items 2-4 are in accordance with  Part II & III of the Schedule annexed to Department of Personnel Notification NO.7/3/68-Estt(A), dated 21/8/71.

V. Group ‘D’ Staff

(1)  In Central Office (all posts)     Dy. Director      Dy. Director    All
 Director of

       



        of Admn.
           of Admn.
   
 Admn.

(2)  In Circle Offices(all posts) 
SE

SE
           All
 CE concerned

(3)  In Divisional & Sub-Divi-
EE

(i) EE

All
 SE/EE

       sional Offices (all posts)



(ii) Sub-Divi-   for (i) to








      sional Officer   (iv) only.

Provisions regarding persons borrowed from other Govt. Deptts., State Govts. etc.

37.
In the case of persons whose services have been borrowed from other Govt. Departments or State Govts., the disciplinary authority if it considers an order imposing  a minor penalty may be issued, it shall , after following the prescribed procedure and after consultation with the leading authority proceed to issue an order imposing such penalty.  In the event of difference of opinion between the borrowing  and lending authorities, the services of the Government servant  concerned shall be replaced at the disposal of the lending department, for such action as deemed necessary by the lending authority.

38.
In the borrowing authority is of the opinion at the conclusion of Disciplinary/Vigilance proceedings  against an officer borrowed from another Govt. Deptt./ State Govt. that any of the major penalty shall be imposed on the accused officer, it shall replace the services of the accused officer at the disposal of the lending authority and transmit to it he proceedings of the inquiry for such action as the latter may deem necessary.  The disciplinary authority in the lending department may then make an order either on the basis of the record of the inquiry transmitted to it by the borrowing authority or, after holding such further inquiry, as it may be deem necessary.

Removal/ Dismissal from Government Service in consequence of arrest/ censure in court of Law.

40.
It shall be the duty of a Government servant who may be arrested by the Police for any reason whatsoever, to intimate the fact of his/her arrest, and the circumstances connected there-with, to his/her official superior promptly even though he/she might have subsequently  been released on bail.  Failure on the part of any Govt. servant to inform his/her official superior about the fact of arrest will be regarded as suppression of material  information and will render him/her liable to disciplinary action on this ground alone, apart from the action that may be called for, on the outcome of the police case against him/her liable to disciplinary  action on this ground alone, apart from the action that may be called for, on the outcome o the police case against him/her.  On the outcome of the police case against him/her.  On receipt of the information from the person concerned or from any other source about the fact of arrest, the disciplinary authority shall immediately decide whether the facts  and circumstances leading to the arrest of the person call for his/her suspension and place him/her under suspension, where consider necessary. 

41.
If a Government servant who has been placed under suspension as a result of his/her arrest is honourably acquitted by the court or, if the imprisonment  was for debts, and it is proved that the Government servant’s liability  arose from circumstances beyond his/her control and other action is pending against him/her  departmentally, he/she shall be reinstated in service from the date of judgement in  the case.   In case of conviction or a criminal offence the Govt. servant, if the disciplinary authority, the conviction does not warrant dismissal/ removal  from service, the case in the opinion of the disciplinary authority, the  conviction does not warrant dismissal/removal from service, the case may be  considered on merits and, if no serious delinquency on the par of the Govt. servant concerned is attributed, he/she may be reinstated with or without imposition of some punishment.  In such cases, the question of payment of emoluments during the period of suspension  will be regulated under F.R. 53.


It shall not necessary in such cases of conviction to follow the defaulted procedure under Rule 14 of the CCS(CCA) Rules, 1965.

42.
When a Govt. servant is convicted by a competent court of criminal offence involving moral turpitude, the appropriate authority may under Rule 19 of the CCS (CCA) Rules, 1965, proceed to pass an order of removal/dismissal etc. from service without following the detailed procedure prescribed by the appellate court if an appeal against the Government has been final.

43.
If the Govt. servant is acquitted by trial or appellate Court and if  it is decided that the acquittal should not be challenged in a higher court the disciplinary authority should decide whether or not despite  the acquittal, the facts and circumstances of the case, are such as to call for a departmental enquiry on the basis of the allegations on which he was previously charged and convicted.  Therefore, even where the accused officer is acquitted and exonerated of an offence, such acquittal does not bar a departmental disciplinary authority from holding or continuing disciplinary proceedings against the accused officer.

Disciplinary cases (Points to be considered) 

(i) Who is the competent authority to issue the charge sheet and decide the punishment, if the charges are proved.

(ii) Whether all the charges and the statement of allegations have been drawn up properly.

(iii) Whether the comments, where necessary of the immediate superior officer have been obtained.

(iv) Whether the comments, where necessary of the immediate superior  officer have been obtained.

(v) Whether the charge have been established or the statement of Defence is considered  satisfactory.

(vi) Whether the punishment, proposed is commensurate with the gravity of the offence.

(vii) Whether the procedure set forth in the Central Civil  Services (Classification, Control and Appeal) Rules as in force at the time the case is dealt with and other procedural instructions issued  from time to time  have been followed.  (Detailed procedure is given in Section 3 Chapter VII).

Appeals

(i) Whether an appeal is tenable under the Rules (It should normally be submitted within 45 days).

(ii) Whether the appeal violates the rules for submission of petitions and memorials.

(iii) Whether the facts stated therein are correct.

SECTION 4 – DELEGATION OF  POWERS


To ensure execution of works and avoid delay in deciding the issues involved in various administrative and financial matters, powers  have been delegated to the Director General  of Works.  Chief Engineers and other Officers subordinate  to them, as per provisions in the F.Rs , S.Rs, GFR, DFP Rs, CPWD Code, CPWA Code etc.  The powers, delegated for facility of day to day execution of administrative work are given in Appendix XIV and XV.  Those for execution of works i.e. Contracts and Accounts etc. are given in Volume II.

