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',' .;. :'1.4-'::2.c:::==The Mirustryof Labour had issued Notification No. SO 563(E) dated,,2J.5.2Q02 '.
and the three Unions, viz. CPWD Workers' Union, CPWD Mazdoor Union 'arid Allindi~t"1 "
CPWD Employees' V~on 'had objections. The Ministry of Labour have responded"to"'(' ,', ",,:'
objections/views raised' bythe'lJriions and the requ~st of tbe CPWp and the Ministry, .of. "

Urban Develdpmeht & })overty',:A11eviation,vide their· ill No. S~:2~2,1f1/~002-:WC(~WY- : <: .'

dated 13.1.2003 as follows ::'" ''':/1 ...: .> ,,,'!::~' ' ,
, I '~ •. ; !.i' ~ ...

. ," .", \' . ,••.. I",·

"The notification of 23.5.2002 is superfluous as even in the abseo.ce "
of theesaid noti~cation, Section-14 of the Minimum Wages Actt' 19~"r:

:""'1" (. " " .. , '", '.'

shall:.~":be appllcable::r!to theworkersQf ..CPWD or, any .<;>ther
estab,l,ishment engaged "in the scheduled employments, only If they
are in receipt of h1lnimumwagesflx~d unde,r,.theAct."

~, . ' , .. " ... ".....•.

Nirman Bhaw8n, New DeQii
Dated :- 19.1.2004.

OflFlCE MEMORANDUM

',i:,; ,

Through the Gazettee Notification No.: SO 22(E) dated 8.1.2003~ thefy1inistry of
Labour has withdrawn the ~lier Notification No;:SO 563(E) dated 23.5.;'WOf.. ; .~"'.

\ \

2. According to Section-14(1) of the Minimum Wages Act,194S;' where' an

employee whose minimum tate',<:>fwagesis fixed under this Act PY. thehour?~¥.theday 0.., :
by such a longer wf!.ge-peri<><i'as may be prescribed, work$ on any day in exct;.,~~pf th~"'~',:.'.;, '
number of hours constituting a normal working day, the employer shall pay hinifor'ev~'iy '.~;':/., ,
hour or for part of an hour so ,worked in 'excess at the overtime. rate fixed under t1ij§ACi . :.' ..,..
or under any' law of the apj>ropriate Government for the time being in force, whichey~i':is
higher .... : , : . "

3. The wages'of CPwD workers are not iixed' under the provisipns Qf Minimun:t
Wages Act, 1948. CPWD workers are paid higher wages ,acq~4ing :to ,C~~(Revi~¢d
Pay) Rules, 1997.like all other Central Govenunent Employees. ' ..... '. '.

, . ",:.:r'~: "',}J. ".'; .' .' ".. :,} !'~;',-. ,!' . '> ',:: ':::,f. "'."""1': ~ ~ ..~ "

4. The: AuthoritY"under Minimum . Wages Act. 1948 and the Regional' Labour
Conunissiontt(C), NewO::Delhiwhile dispotling of the Claim Application No. MW A­
20/200 1 fi~ed by CPWDworkers, issued orders on 31.12.2QOI stating that the Section-14
of the Minimum Wages Act provides for the payments of overtime allowance only ~o

those employees whoar6 getting minimum'rates of wages un~er the provisi9~oftpe :
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Minimum Wages Act, 1948. It does not apply to those who are getting better wages
under other statutory rules. CPWD workers w~re not granted the benefit of overtime
allowance under the :Mirumum Wages" Act by' 'this Regional Labour Commissioner
(Central)'s order.

, '.'" .. ' ,'i.',

5. , The above order of Regional Labour'::CorilIllissioner (C ),' New Delhi has also
relied upon the Supreme Court Judgement in the Municipal Council, Hatta Vs Bhagat
Singh on 6th February, 1'998 which stated categorically that workers whose wages are not
fixed under the Minimum Wages Act are not entitled to overtime allowance under the

Minimum Wages Act. _ ; , , '• I' /

6. The Ministry of Law were also' consulted in the matter.' lit their legal advice, vide
their v.a No. 20297/03 dated 18.2.2003, they have brou@t out tlult since the ,CPWD
workers are not in receipt of minimum wages"fixed under the' Minimum Wages Act, 1948
and are getting pay in the scales of pay prescribed by the Ministry of Finance, these
employees are not entitled for overtime wages at double rates as prescribed under
Section-14 of the Minimum Wages Act, 1948 which is not applicable to them as per the
Supreme Court Judgement in'the'case'ofMuriiclpal Council, Hatta. \''; " ...

7. Keeping in view the above, na:lncly the I.D Note of Labour Ministry" the order of
the Minimum Wages Authority and Regional' Labour Commissioner' . (C ) datcd
31.12.2001 and the Judgement of the Supreme Court in the Municipal Council, Hutta
case (Civil App~al No. 4826 of 1991J on 6th Feb., 1998, and St;~tio.I).-J4 of Minimum
Wages Act, 1948, the following orders are b ..ed with reference to the CPWDworkers
borne on the Work-charged Establishmenfand Regular Classified Establishment. -

8. The following rates shall apply to the Work-charged Staff and Regular Classified

StatYfo! the purpose of overtime allowance.

EmolumentS' -:. ' Rate of OTA ' per'Rate, of OTA per Ilour
(lb.)

'hourforworkingSundayslweekly, off
, ,

daysthose withdays/effective holidays
48 hums duty

(in lb.)

[----'-'"''

...._' _J.in Rs.)

J:!~' 1200

' ",.. :,'/:' ,7.95 ' 10.60
o-

w

1201,;;1450
, .9.55 " ' 12.75

"

..

1451~1700 11.3515.15
1701-1950

13.1517.55 ,-, :', ' ' ,
..•. ".. .

1951-2200 14.95.

19.95
___M_'

"2201 and above,' '15.85 '.21.15
"
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9. The emolwnents referred t,c>in the above qupted OM r~fer to the pre-
reviSed ~cales. 'The "E:~Oh.1Il1enis'if~r thispurpqse' 1)1.eanspay as defined'tIDder FR 9(4 ~},
(a)phis ri~~CAJComp()~~~~ Hill Campensato~ AUQwance. "Por the PWPg~Jrof applying
'Pay'! 'Pay Slabs' in the existing orders, 'notional pay' admissible in the pre-revised

, scale ,to be ~en in~~,account for ~~ purpose Of allowins"o,:,~rtime,allowance.
"';-,'1: II':'!',~.~':--;':' ...:tJ. j,,' ,"j ";, . ,'" •,

10. The a~ve catego~es 0.f.employ,e,es?Ie e~tit~e~ to ~e.tovertime allo~ance as per
the above mentioned rates; subJeGtto f~l~9WlTIg,q:>nd,ltlQ)]S,:~" ,,' ,: ",' ,~::' ':'1''' ," "...: -'" ,.' ", ,",', .. '1: ... , ' .

' •. ~ _i "'\ \ " ".' ~ :,: t ",

',"",1 . .-

, " ' , '-, , ' , , ' " ,~, 'j

, ,",'i. ,', '. First one hour' (fee' :~:'One iiour t9 be deducted as I free' dutY from extra· duty
perfonned either before or after office hours, beYQnd prescribed h~urs of work. If an '
official is recalled for 01' duty from residence, such dcductiof! I)ot to b«' mOOc.\' '.-' .:

\

ii. Lunch Break :- ,Actwll time ~e~ for lunch-break to be deducted from OT duty .
.' ,'; 1: •. / .- ':.' , ; ~.. '." . I •. ' ~ '. ': \, '. ' •

111. Latc attendance:- If an employee comes late on the day when put on or duty,

the, ti~e ~y ,which pe"co~~ ~a~; to "b~ d~duc~4 )n~ffi!iRl} ~9:~~ ,\AswU,one hour free

~;~:·W<!;r,f.;:~;,:''''''';':'·:'',..:"'' ,"', .,' i, " ".', ")'1.::', ' '" .'

Rounding:iv.

(a)

, , . ,'\ ': :, ,'.' .
," ",> .;" .. ' .' ;.;.()? . ..;:'

Fraction of ha1f-an~h()tii:'to 'be rdiliided:toilexthalf hour; e.g. if OT
I "•. ,'~, .'Y··I'· ,..•, \

duty beyond one hour free work is' fdf) liours~"l0 rnjriutes,it should be
rounded to 2 Y2 hours.'" ',,,o':>'\".I,j,,

(b) Calculation of OTA for each ,qay: to be round,e4 to the,nearest

',:', ,:,:,':;?/ :,'; riuiltiple :of 5 pais~,.: Total claim 'for a:iiioriili to be rouD.a~dto the nearest
.' . rupee as per general orders.

v. Other forms of comp~nsation not admissible :~:Compensatio~ like conveyance
charges, etc. not admissible iJ;1 ,r~spect of OT duty for which OTA is cJrawn~"In case of
recall from residence fo~pT dutY;~~y.~¥ance charges!freeconveyance admissible. ,

.-...' ;~\;' :;L ;..~. :' ...'i";~::"'. "~ ;,_,

vi. Tourffempotary transfe-j- :- Of A admissible for the OT duty perfonned at the
place of duty ..

. '~t~~.,1"
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11. ,f)J.rtl1t~r,thep~der reg~g engagement of' workers on overtiID.~'.duty .~11 '.
continue to be the saIn~ as per 'the existing Order No. 23/9/98·EC,X dated 12.2.1999.asu::.,.

I " • "~" I ; .:. l t' 1

w'ldcr :-' . :,.'~:'
, .",.'1

i. A ceiling limit on overtime of 30 hours in a month is fixed for the followfug "{..
categories :

(a) ElectricianlWireiriiuland·one Khallasi
(b) Generator OperatorlPwnp Operator

:: (c) .... LiftOperator ,
(d) AC Mechanic for Central AC Plant RoomIPackage.Unit and.one

. Kh8ilasi'"·,, .... , '. : ,.
(e) Plumber and one Beldar
(1) Sewennan

-(g), Chowkidar
(h) Mali/Sr. Mali::: ..... ,
(i) AC Mechanic for WTAC Units and one Khallasi from April to

October.
G) F h~ .

"c" !'"'"

f ~ , .•

'fl.
;'.

'"1';.":' " ....
, ..-' ,'~:

ii. A ceiling limit on overtime of 20 hours in a monthi~ fi~ed fo~ the " ..:
following categories :

,; \..J

'it: I'"

(a) ", ;Mason and one Beidar
(b) Carpenterand (jne Beh;tBr

(c) Painter and one BeIdai'
(d) Chowdbary
(e) Upholsterer
(t) Lift Mc~hanic

I ',:

,'.

...

lll. A ceiling limit onov~rtiineof 15hou,:; in: a month· is fixed for ..the following
categories: '" :..'."

(a)
(b)
(c)
(d)

Beldar
Klmll~i . :' Y:: .... I...
Sweeper '.' .. < ',''',.,.

Fireman and leading Fireman and Fire Khallasi .

iv. A ceilins limit on overtime of 50 hours in 1:. month is fixed for MLDs .

• ,', t··




