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O amesmre=The Mlmstry 'of Labour hacl 1ssued Nonﬁcanon No SO 563(E) dated 23.5, 2002 !
and the three Unions, viz. CPWD Workers’ Union, CPWD Mazdoor Union and All Indm_' _
CPWD Employees’ Union had objections. The Ministry of Labour have responded to

No. 23/3/97-EC.X
- GOVERNMENT OF INDIA
DIRECTORATE GENERAL OF WORKS
CENTRAL PUBLIC WORKS DEPARTMENT

Nirman Bhawan, New Delhi
Dﬂted :' 19.1—2004-

; OFFICE MEMORANDUM

Subject :- Payment of overtime allowance for CPWD Workers.

objections/views raised by the Unions and the request of the CPWD and the Ministry of

Urban Develdpment & Poverty- Allevxanon, vide thelr ID No. sgzoszzooz WCMW)

dated 13.1.2003 as follows i~ /v = - s

“The notification of 23.5. 2002 is suporﬂuous as even in the absence"_”
of the said not:ﬁcnt:on. Section-14 of the Minimum Wages Act, 1948

ostabhshment engaged in the schedulod employmants only if they
are in receipt of minlmum wages. flxed under the Act.”

Through the Gazettee Notlﬁcanon No. SO 22(E) dated 8.1.2003, the Mlmstry of *

Labour has withdrawn the earlier Notlﬁcatlon No:'SO 563(E) dated 23.5 "002

2 According to Section-14(1) of the Mmunum Wages Act, 1948 ‘where an
employee whose minimum rate of wages is fixed under this Act by the hour, by the day o

by such a longer wage-periodas may be prescribed, works on any day in excess of thc-"';'.,l_i_:
number of hours constituting a normal working day, the employer shall pay him for every .. ..,
hour or for part of an hour so worked in ex¢éss at the overtime rate fixed under this. Act .U

or under any law of the appropnatc Govemment for the time being in force, whichever is

higher.

3. The ‘wages of CPWD workers are not fixed upder the provisions of Minimum

Wages Act, 1948. CPWD workers are paid higher wages according to CCS(ReVLscd :'

Pay) Rules, 199? llkf: all other Central Govemmcnt Employees

4, The Authomy undcr Mmlmum Wagcs Ac.t 1943 and the chlonal I.ubour
Commissionet(C), New 'Delhi while disposing of the Claim Application No. MWA-
20/2001 filed by CPWD workers, issued orders on 31.12.2001 stating that the Section-14
of the Minimum Wages Act provides for the payments of overtime allowance only to
those employees who are getting minimum rates of wages under the provisions of the
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Minimum Wages Act, 1948. It does not apply to those who are gettmg better wages
under other statutory rules. CPWD workers were not granted the benefit of overtime

allowance under the ‘Minimum Wagcs Act by 'this Regional Labour Commissioner
(Central)’s order.

5. The above order of Regional Labour Commissioner (C ), ‘New Delhi has also
relied upon the Supreme Court Judgement in the Municipal Council, Hatta Vs Bhagat
Singh on 6™ February, 1998 which stated categorically that workers whose wages are not
fixed under the Minimum Wages Act are not entitled to overtime allowance under the
Minimum Wages Act. :

6. The Ministry of Law were also consulted in the matter. In thcu' lcgal advice, vide
their U.O No. 20297/03 dated 18.2.2003, they have brought out that since the CPWD
workers are not in recclpt of minimum wages fixed under the Minimum Wages Act, 1948
and are getting pay in the scales of pay prescribed by the Ministry of Finance, these
employees are not entitled for overtime wages at double rates as prescribed under
Section-14 of the Minimum Wages Act, 1948 which is not applicable to them as pcr the
Supreme Court J udgement in- thc case of Mumclpal Councnl Hatta. :

7. Keeping in view the above, namely the L.D Note of Labour an:try. the order of
the Minimum Wages Authority and Regional Labour Commissioner (C ) dated
31.12.2001 and ihe Judgement of the Supreme Court in the Municipal Council, Hatta
case (Civil Appcal No. 4826 of 1991, on (i Feb., 1998, and &o tion-14 of Minimum
Wages Act, 1948, the following ordors are i =d w1th reference Lo the CPWD workers
borne on the Work-charged Establi:unent an.. Kegular Classified Establishment.”

8.  The following rates shall apply to the Work-charged Staff and chula.r Classified .
Staff for the purpose of overtime allowance.

Emulummts "~ | Rate of OTA per | Rate of OTA per hour
(REGy =t sy Shs hour for working | Sundays/weekly = off
- e days | - those with | days/effective holidays
48 howo s dut}' (i.ll RS.)
e ___linRs) -
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1201-1450 955 , : 12.75..
| 1451-1700 1135 15.15
1701-1950 _ e : Ll 17.55 .
19512200 : 1495, = - 19.95
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9. The emoluments referred to in the above quoted OM refer to-the pre-
revised h.cales ‘The “Emoluments“ for this purpose means pay as defined u;;der FR 9(21) .

" (a)yplus DA/CCA!(,ompog.lt@ Hill Compensatory Allowance. For the purposd of applying

‘Pay’/ ‘Pay Slabs’ in the existing orders, ‘notional pay’ admissible in the pre-revised

- scale to be taken into account for the purpose of allowing overtime allowance.

10.  The above categones of employees are entitled to get overtime a.l]owancc as per
the above mentioned rates, suh_;eqt to followmg cpndltxons - : :

EA Y ERA FTeeth)
Lo

s - First one hour free - One hour to bé deducted as ﬁ'ee duty from extra' duty

perfonned either before or after office hours, beyond prescribed hours of work. If an
official is recalled for OT duty from residence, such deduction not to be made.

ii. Lunch Break :- Actual time taken for lunch-break to be deducted from OT duty.

iii. Late attendance :- If an employee comes late on the day when put on OT duty,
the tune by whxch he come late to be dcducted in. a,ddltmn m the ysual one hour ﬁ‘ce
""-‘-'W()Tk e

iv. Rounding :

(a) Fraction of half-an-hour to bc rounded toalcxt hqlf hour e.g. if OT
duty beyond one hour free work is for 2 hours 10 minutes, it should be
rounded to 2 2 hours. ESHEYR

’ RN .
{b) = Calculation of OTA for each. day to be rounded to the ‘nearest
Coernd Y multiple of 5 paise,’ Total claim for a month to be rounded to the nearest
rupee as per general orders.
V. Other forms of compensation not admissible :- Comﬁénsatioh like conveyance

charges, etc. not admissible in respect of OT duty for which OTA is drawn. In case of
recall from residence foq:(_OT duty, conveyance chargcsffree ‘conveyance admissible.

bran £y

Vi Tourfl" emporary transfer OI‘A ad.mmsnble for the OT duty perfonned at the
place of duty.



11 Furthar, the order regard.mg engagement of workers on ovemme duty will

continue to be the same as per the existing Order No, 23/9/98-EC.X dated 12.2.1999 as

under :-
i. A ceiling limit on overtime of 30 hours in a month is ﬁxed for the following
categories : _
(a) Electrician/Wireman and-onc' Khallasi
(b)  Generator Operator/Pump Operator
. (¢) .. . Lift Operator
(d = AC Mechanic for Central AC Plant Room/Package Unit and one
. Khallasi - . ,
(e) Plumber and one Beldar
H Sewerman
~(g). . Chowkidar
Mali/Sr. Mali : :
(i) AC Mechanic for WTAC Units and one Khallasx from Apnl to
October
(@  Farash
ii. A ceiling limit on overtime of 20 hours in a month is fixed for the
following categories : :

' . (a) --.;Mason and one Beldar
4. ()  Carpenter and cne Beli-r
(c)  Painter and one Beld::
(d)  Chowdhary
(e)  Upholsterer
() Lift Mcchmxic

iii. A ceilmg limit on overtime of 15 hou s in'a month is fixed for the follomng
categories :

(a) Belidar
(b)  Khallasi |
(¢)  Sweeper °

(d) Fireman and leadmg Firemun and Fme Khaﬂasn

iv. A ceiling limit on overtime of 50 hours in i month is fixed for MLDs.






