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Office Memorandum

Sub:- Debarment of M/s Sharma Brothers Enlisted in Class-III Buildings & Roads

Category in CPWD for a period of two year from the date of issue of this order'

l. WHEREAS, the tender for the work of "A.R. & M.O. ol Telephone Exchange at IIT

Delhi. Sub-Head Maintenance of Telephone Indoor and Outdoor Telephone Network at

IIT Delhi" was called by the EE(E) Division-ll IIT Delhi vide NIT: -

I 0l 46177 IEW lllTD 12022-23 on dated 28.02.2022.

WHEREAS. the work has been called in two bid system viz technical bid and price bid.

WHEREAS. on dated 15.03.2022 technical bid was to be opened. In response to the

tender document uploaded on rvebsite. 06 Nos. bidders had tendered their bids and out of,

which 05 Nos. were meeting the eligibility criteria based on the completion certificate of

work they uploaded with the tender document.

WHEREAS, the eligibility criteria as per tender document are as under:-

a. Three similar works each costing not less than Rs. 16.34,107/- or two similar works

each costing not less than Rs. 24.51,161/- or one similar work costing not less than

Rs. 32.68,2141 (all figures rounded to nearest thousand). Similar works means

"Maintenance work of outdoor and indoor telephone network in

Govern ment/Pu blic Sector undertaking/ Central Autonomous bodies".

b. The value ofexecuted work shall be brought to current costing level by enhancing the

actual value of work at simple rate ol 7oh per annum: calculated from the date of

completion to last date of submission of financial bid.

WHEREAS, M/s Sharma Brothers was also a prospective bidder for the said tender.

WHEREAS, financial bids were due to be opened on I 1.04.2022.Tota1 06 Nos. ol Bids

rvere received. Out of which 05 Nos. were fulfilling the eligible criteria. M/s Sharma
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Brothers(officeAliganj'KotlaMubarakPur.NerrDelhi.ll000j.anenliStedcontractor

in class-lll B&R category vide oflice order no. C-lll/Enlist/ADG(D)/391/SE DC-9/2022-

23l2g08 dated 29.1 I .2022 valid upto 28. I I .2027).was the l" lowest. who had quoted

11.80%belowtheECPTofRs.40,35,268landhistenderedamo&ntworkedouttoRS.

36,03,120/-.

wHEREAS.M/sSharmaBrothersattachedcompletioncertificateofthework'..RMo

specialized Electrical & Mechanical services of Delhi High Court' Delhi' (SH:

Routine Maintenance and Operation of NEC make EPABX system)"'This has been

shownasissuedbytheEE(E),(DelhiHighCourt&ND/Central)MSoBuilding.Cround

Floor, New Delhi- l 10002 vide letter dated I I .03.2022 showing estimated cost B!

28.31.360/-. Tendered amount Rs. 27.38.000/- and Actual value of work done Rs'

29.21.1411- and on the basis ofthis, he has become eligible fbr qualifying fbr the second

stage i.e. for opening of price bid.

WHEREAS, the completion certificate uploaded by M/s Sharma Brothers along with his

bid document, has been sent vide letter No. llTDl2o22llITE-l/34525 dated 29.04.2022to

the issuing authority i.e. to EE (E), (Delhi High Court & ND/ Central) MSO Building'

Ground Floor, New Delhi-110002 by sh. G.K. Taneja, Executive Engineer (E-l) for

verifying the genuineness ofthe completion certificate'

wHEREAS, In reply to the letter No. IITD/2022lllTE- l/34525 dated 29.04.2022related

for verification and authentication ol completion certificate issued to M/s Sharma

Brothers,the issuing authority i.e EE(E), (Delhi High Courl& ND/Central) has sent the

original completion certificate issued by him intimating vide letter no.s+(fdftu)TRosoarao

rq c{0s0,/+qd / nzo ffi I l-05-2022 that the completion certificate uploaded by N4/s

Sharma Brothers with tender document has been tampered. M/s Sharma Brothers has

added..2" before Estimated cost, Tendered Amount & Actual work done. As per EE (E)'

(Delhi High Court & ND/ Central) said letter,the completion certificate issued vide letter

dated |l.o3.2o22toM/SsharmaBrothers,hastheestimatedcostofworkRs.8.3.l.360/..

the Tendered amount of work Rs. 7.38.000/- and Actual value of work done of Rs.

g.2l,74ll-.Thus,M/sSharmaBrothershastamperedthecompletioncertiticateat3

places and which cannot be considered that such changes have occurred due to any other

reason other than a deliberate attempt by them to earn a contract by forgery'

9.
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10. \\'HEREAS. in view of above. ashow cause notice has been issued vide letter No.

EOAIWMF 108779 dated 0i.01.2023to M/s Sharma Brothers by IITD. for violating

Tender Clauses and integrir)- Pact. askingthem to submit a reply. if any. along with

supponing documenr to IITD olfice u,ithin I4 days olthe receipt olthesaid notice.

ll. WHEREAS, in the reply ro rhe Show cause notice of 03.01.2023, M/s Sharma Brothers

has stated vide letter Nil dared l7.d 1.202i rhaf'It is submitted that while uploading

documents online for the subject tender, the documents which have pin pointed to

be altered was uploaded erroneously by the computer operator of my office which

could not be rechecked by us during final submission. The Inconvenience caused is

deeply regretted and it is assured that this will never happen in future',.

12. WHEREAS, in his reply, M/s Sharma Brothers has not mentioned how such tampering to

the completion ce(ificate has occurred, whereas such changes are directty benefiting him

for gett ing a contract.

13. \\ HIREAS. a committee hcaded hr Prof,essor Diparan Das. Chairman uirh 05 orhers

Members rvas constituted vide order No. AIEN/9t062 (3550) dated 03.1 l.2022for taking

up disciplinary action against the vendor as per terms ofthe agreement.

14. WHEREAS, constituted committee had issued show cause notice to M/s Sharma Brothers

vide letter No. EOAIWMF 108779 dated 03.01.2023. In response to that M/s Sharma

Brothers submitted his reply on I 7.01 .2023. After receipt of the reply another meeting of

the committee was held on 03.02.2023 and finally had given its findings vide letter No.

lITDl2023lHT EXl I 43 I 08 dated I 0.04.2023.

a. As per the tender documents ofany bidders submitted forged/tampered documents for

eligibility. the bidder is liable lor disciplinary action.

b. As stated in the NIT (Page No. l9) : " In case any discrepancy is noticed between the

documents as uploaded at the time of submission ol the bid online and hard copies as

to be submitted physically in IIT Delhi, if so desired by the accepting authority, then

the bid submitted shall become invalid and the IIT Delhi shall,, without prejudice to

any other right or remedy, SUSPEND THE BIDDER FOR ONE YEAR AND

SHALL NOT BE ALLOWED TO BID FOR IIT DELHI TENDERS FROM

THE DATE OF ISSUE OF SUSPENSION ORDER."



c. As mentioned in the NIT (Page No' 2'1) : " ll the bidders (s)/Contractor(s)' either

befbre award or during execution o1'contract has conrmitred a transgression through a

vioration of Article_2 above or any other tbrm, such as to put his reliability or

credibility in question' the principal/owner after giving l4 days' notice to the

contractor shall have Oo*tt' to disqualify the B idders(s)/Contractors(s) from the

tender process or terminate/deteimine the contract' if already executed or exclude the

Bidder/Contractor fiom future contract award processes The imposition and duration

of the exclusion will be determined by the severity of transgression and determined

by the Principal/Owner' Such exclusion may be forever or for a limited period as

decided bY the PrinciPal/Owner'"

d. As per GFR: "False declarations will be in breach of code of integrity under rule

I 75( l) (i) (h) ol the General Financial Rules lbr rvhich a bidder of its successors can

be debarred for up to two years as per Rule r5l (iii) of the General Financial Rules

along with such other actions as may be permissible under law'"

15. WHEREAS, IITD issued Office order on dated l5'05'2023 for debarment of M/s Sharma

Brothers for one year from the date of issue ofthe debarment order ie from 15 05'2023'

The institute further decided that the firm M/s Sharma Brothers through proprietor Mr'

Jagat Sharma shall not be allowed to bid for tlT Delhi tenders unless you submit a "No

Objection Certificate" (NIOC) issued by CPWD' the enlisting authority'

16. WHEREAS, llTD vide letter dated 26'05 '2023 'has 
informed to the enlisting authority i'e

ADG, Delhi CPWD regarding issue of debarment order against M/s Sharma Brothers and

has requested ADC(Delhi)/CPWD to take necessary action against M/s Sharma Brothers

as Per Enlistment Rule 2021 '

17. WHEREAS, ln response to the tlT Delhi dated 26'05 '2023 a show cause notice has been

issuedon 23.ro.2o23by sE (w&TLeA)/ADG(Delhi) cpwD office, as beingan enlisting

authority, to M/s Sharma Brothers for disciplinary action as per ER-2022'

1g. wHEREAS, competent Enristing Authority- i.e. ADG (Derhi) constituted Empower

committee for disciplinary action against IWs Sharma Brothers on dated l7'01'2024 And

l,t meeting of empowered committee was held on dated l9.0l.2O24anddecided to verify

the facts and asked to ltTD to submit the certified copy various documents related to the

tender and debarment process on daled 29 '02'2024 '
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19. WHEREAS, M/s Sharma Brothers submitted repl;- against sho,'r cause notice on dated

03. I I .2023 and subsequently2'd reply on 22.11.2.023. The reply of M/s Sharma

Brothers and Empower committee findings are as under:

a. Para-l: Nlatter of fact

b. Para-2: The contention was raised by the IIT Delhi through your show cause

notice for completion certificate for that regard the IIT Delhi has never been

raised any objections during the course of period from 11.03.2022 to

25.05.2023 €ven without considering the facts and circumstances no issue

were raised by the IIT Delhi during the above said period.

findinss: -The empower committee (CPWD) has gone thoroughly to the reply

submitted by the M/s Sharma Brothers. The reply given through Para-2 by M/s

Sharma Brothers is totally false. IIT Delhi has issued show cause notice on

03.01.2023 and the reply to the same was given by the M/s Sharma Brother on

17.01.2023. So. the contention of the M/s Sharma Brother sthat IIT Delhi has

never raised any objection during period lrom 14.03.2022 to 25.05.2023 has been

found false.

c. Para-3: The contention raised by IITD that during the scrutiny in the said

documents material alteration was found however during the above said

period IITD never issued any show cause to the M/s Sharma Brothers not

any objection raised during such period as well never asked any clarification

regarding such documents even documents is still in dubious situation in a

manner procured burden and onus are lying against the IITD not in the M/s

Sharma Brothers.

Findines:-The reply given through Para-3 by N4./s Sharma Brothers is totally false. IIT

Delhi has issued show cause notice on 0i.01.2023 and the reply to the same was

given by the M/s Sharma Brother on 17.01 .2023. So, the contention of the M/s

Sharma Brothers that IIT Delhi has never raised any objection and sought

clarification during the period fiom 14.03.2022 to 25.05.2023 has been found

false.



d. Para-{: As per the contention raised in Para-{ in l our shorv cause notice the NI/s

Sharma Brothers did not cause any considerable loss to the IITD reason being

thatthellTDinyourshowcausenoticePara.3alreadl'averredthatnevcr

allocated any tender in the fal'our of NI/s Sharma Broihers more over the

apptication rvas regartiing present tender was stand cancelled rather Nl/s

Sharma Brothers had absolute loss reason that the IITD initially wasted time

trom 15.03.2022 to 26.05.2023 (almost 15 months) keep away from allocation of

any tender by the IITD banned the M/s Sharma Brothers for further 12 months

from 26.05.2023.

Findines: -M/s Sharma Brothers has not produced any evidence in his support that he

has not been issued any tender document by IITD till the issue ofthe penalization

order dated 15.05.2023 i.e. in between 15.03.2022 to 26 05 2023' So' the

contention raised by the M/s Sharma Brothers is not proved'

Para-5:AsperyourshowcausenoticefortakingdisciplinaryactionagainstNl/s

Sharma Brothers it has been presumed that under rule 13 of enlistment rules of

contractor in CPWD this not a suo-moto action b),the cPWD, the disciplinary

action has initiated only after the reference letter IITD/2023 dat€d 26'05.2023.

On the merit IITD do not confer any power by any rule as a superseding

authority over CPWD to take or initiate disciplinary action'

Findings:-lt is not the truth. IITD has got the power only as per tender document of

the said work uploaded by M/s Sharma Brothers on the website and IITD has

acted accordingly.

para-6: As per the Para-6 contentions raised through this show cause notice it

seems to this notice has been served without application ofjudicious brain in the

arbitrary manner reason why the IITD already awarded sanction upon Mis

Sharma Brothers for one year from the 26.05.2023 without applying and

judicious brain even IITD had restricted and kept away from work almost 15

months even prior to sanctioned period. So, it a well settled law the cardinal

principle of the double jeopardy shall not applicable in the Indian Judicial



Slstem as w'ell as res-judicata. Even if CPWD is superseding body over llTD so

IITD did not make anl appeal or revision before superseding body to enhance

the sa nctioned.

g. Para-7: for being duty bound and obliged citizen and law man I am bound to

repl.v- y'our show causd notice dated 23.10.2023 through this reply with stipulated

period of l5 days.

20. WHEREAS. In his subsequent reply. it has been stated by M/s Sharma Brothers that "it is

pertinent to mention here that M/s Sharma Brothers itself verbally intimated the

competent authority regarding uploading of erroneous documents by the firm's

computer operator and requested to cancel the candidature of M/s Sharma Brothers

for subject tender. Horvever, instead of cancellation of candidature of M/s Sharma

Brothers for the said tender, the IITD cancelled the tender as a whole therefore,

making M/s Sharma Brothers responsible for loss does not seem to be appropriate".

Findines: -While going through the documents received from IITD, right from call of

tender to imposing of Penalt)'. no such conlession in written format has been

fbund. The committee constituted by IITD has also not recorded anywhere in its

finding that kVs Sharma Brothers has intimated verbally to the competent

authority regarding uploading of erroneous documents by the computer operator.

This fact has been brought in the notice, first time, in his reply by M/s Sharma

Brothers to the empower committee (CPWD). So, the said statement of M/s

Sharma Brothers is an afierthought and hence cannot be considered for deciding

quantum of penalty against him.

21. Empower committee further mentioned that "lt is not out of place to mention here that

CPWD is a premiere construction agency ol Govt. of India and whatever rules and

regulation fiamed by CPWD is being tbllowed by various PSU's, Central Govt. Agency,

State Covt. Agencies etc. all over India. The CPWD enlisted contractors are highly rated

in the construction field by various Private and Government Sector. Their method of

working is a matter of reference for other organizations in executing the work. Therefore,

it is onus on CPWD contractors to set a precedence by way of their act. Any CPWD



enlisted contractor gets a tender in other organization simpl) b1 rvay ol showing their

enlistment in CPWD, then it is their prime responsibilitl to follorv rules and regulations

set by CPWD or by the concerned department. Any deliberate breach by them must invite

sever punishment as they are the best gainer due to CPWD enli3ted contractors. lt is true

that M/s Sharma Brothers has already been penalized by IITD tbr violating the rules. so

this question arises whether he Should be penalized again by CPWD for the same r'vrong

doing or not. Any trend setter or leader of the market must adhere to rules and regulation,

so that their followers must have respect for the same. If he is left unpunished by CPWD.

it will send a wrong message to Government and Private sector about CPWD and it will

lower the image oICPWD among them."

22. After carefully considering reply olshow cause notice, taking into consideration ofall the

f'acts placed on record by IITD, Empowered Committee recommendations noted in

Minutes of meeting ( Issued vide letter dtd 20.12.21) and circumstances of the case. it

found that M/s Sharma Brother has knowingly committed an act to get undue befits

by forging the Govt., document at three places. CPWD considers that such an act of

M/s Sharma Brother has damaged CPWD image/ reputation and same for its enlisted

contractor's community in the market. CPWD will not allow any contractor to defame its

image by doing unethical act. Therefore, the Enlistins Authoritv i.e. Additional

Director General (Delhi) exercise the powers conferred upon Rule 13.5 of "Rules of

Enlistment Rules in CPWD 2023"herebv debar M/s Sharma Brothers on ground of

induleins in foreerv or falsification of records (Para 13.6/(e)ER-2024)for a neriod of

TWO YEAR from the date of issue of this order.

The debarment would entail the following:

[. Ban on participation in the tendering process in CPWD / PWD (Delhi)/ any other

Private and Govt. organization as CPWD enlisted contractor.

II. Award of contract for works in CPWD and PWD (Delhi) or other PUC and Govt.

organ ization.

lll. The ner.v en Iistment/revalidation application shall not be processed till completion

ol debarment period.



IV. Change in constitution shall not be processed till completion of

debarment p e riod.

However, running contracts shall remain unaffected.'

with the approval of competent authority.Th is issue
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M/s Sharma Brothers,
15, Aliganj, Kotla MubarakPur,
New Delhi- 1 10003

qfrftrfr:-
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